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UNIVERSITIES LEGISLATION AMENDMENT BILL 2005 
Second Reading 

Resumed from 22 June. 

MR J.H.D. DAY (Darling Range) [10.39 am]:  The opposition supports this bill.  Its purpose is to amend the 
acts that enabled the establishment of the five universities in Western Australia - that is, the University of 
Western Australia, Murdoch University, Curtin University of Technology, Edith Cowan University and the 
University of Notre Dame Australia - to ensure that their establishment complies with the requirements of the 
commonwealth government.  In the past couple of years or so the commonwealth government has established a 
number of protocols which, as the primary funder of universities in Australia, it believes must apply to all 
universities throughout Australia.  As explained in the notes accompanying the bill, there are 11 protocols in 
total, two of which require legislation to be put into effect.  In particular those protocols relate to the desire to 
limit the size of governing bodies of universities to 22 members, which is still quite a substantial size for a 
governing body.  It is fair to say that, in the past, perhaps not so much in Western Australia but more so in some 
other states, the size of governing bodies of universities has become somewhat unwieldy.  A committee, which is 
essentially what a governing body is, that is excessively large sometimes makes it rather hard to come to 
decisions and expedite important business.  The other protocol that requires legislation to be put into effect is the 
requirement of the commonwealth government to ensure that members of governing bodies act as a whole with 
the interests of their institution in mind, as opposed to simply representing a particular sectional interest.  It is 
also fair to say that in the past there have been occasions when individuals - a member of a university council or 
senate - elected by a particular body, whether it be a student body or staff association, have assumed their role 
too strongly as representing a particular section or group, so that it has made it difficult to get a decision in the 
collective interest of the university as a whole.  The Liberal Party supports these two changes in particular as 
being in the interests of providing better governance of universities in Western Australia and, therefore, 
ultimately the highest possible standards for tertiary education in this state.  The commonwealth government is, 
of course, using the big stick approach and attaching funding increases as a condition for these protocol changes.  
Given that the new protocols must be in place by the end of August this year, the universities are very anxious 
that the bill goes through the Parliament before we rise today so that they will be eligible for increased funding 
in 2006.   

It is, therefore, important that the legislation goes through the Parliament.  The opposition does not intend 
holding it up.  The bill has been fairly well debated in the Legislative Council, where both the current Minister 
and shadow Minister for Education and Training are located.  There is, of course, a major debate going on 
regarding universities in Western Australia and the possibility of mergers.  This legislation will have no impact 
on that debate.  I suspect that we may be back in this place before too long debating one or two of the acts that 
are referred to in this overall bill if there is agreement to merge, for example, Curtin University of Technology 
and Murdoch University, about which quite serious discussions are going on.  It is not my intention to make any 
comment about the desirability of any particular merger, not the least because I am not fully aware of all the 
details of those discussions.  Certainly it is an important debate and one that as far as I am aware has been going 
on for at least 15 years.  It will no doubt continue to take place for probably quite some time so that, if nothing 
else, economies of scale and better value for taxpayers’ funds put into the tertiary education sector are realised.  
With those comments, the opposition supports this legislation and is happy to facilitate its passage through this 
house. 

MR T.R. SPRIGG (Murdoch) [10.44 am]:  There appears to be a couple of very good reasons for supporting 
this bill.  The member for Darling Range has already mentioned one and, of course, the word “finance” comes 
into reckoning.  If this bill is passed and gazetted by 31 August this year, Western Australian universities will 
benefit to the tune of $19 million - that is, a five percent increase in federal funding over the previous year.  
There is also an increment coming up in 2007.  It was a good idea to bring this bill into the Parliament. 

I will refer to the dates the acts were gazetted to form the various universities.  The act to form Curtin University 
of Technology is 1966 vintage; in Edith Cowan University’s case, of which I am an alumnus, it is 1984; for 
Murdoch University it is 1973; for the University of Notre Dame Australia, the modern one, it is 1989; and for 
the University of Western Australia, another university of which I am an alumnus, it is 1911.  It therefore makes 
very much sense to bring forward and update the rules and regulations under which these universities were 
formed. 

The federal government’s 11 protocols refer to good governance of universities.  The member for Darling Range 
said that the governing bodies can comprise a maximum of 22 people, which I understand are not always called 
senates.  Universities, as a form of business, have been a little insular in that they have appointed their governing 
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bodies - the dean, the professors and all those sorts of people - from within the universities.  One good protocol 
underlines the fact that it is important to have people from other walks of life sit on university governing bodies. 

There are another two good reasons that these protocols will assist universities.  I refer to Edith Cowan and 
Notre Dame universities.  As I said, the act governing Edith Cowan was formed in 1984.  Edith Cowan is 
currently looking at disposing of some property in the Churchlands campus valued at some $65 million.  
Unfortunately, the university is constrained from selling that property and, therefore, development until this bill 
goes through the Parliament and is gazetted.  Edith Cowan, therefore, is very keen to ensure that this bill goes 
through the Parliament as soon as possible.  The reporting procedures for Notre Dame, which was formed in 
1989, have resulted in its annual report going to the Governor, and not much about what exactly happens at 
Notre Dame becomes public knowledge.  That university in Fremantle has acquired a lot of property, is 
branching out and is doing particularly well with some of its courses.  However, this legislation will require 
Notre Dame university in future to provide an annual report to the Minister for Education and Training, who, in 
turn, will make it available to the Parliament.  The legislation will, therefore, give further accountability to Notre 
Dame university, which makes excellent sense in view of the public money that is given to it and other 
universities.  The opposition commends this legislation to the house and will certainly support it. 

MR C.J. BARNETT (Cottesloe) [10.48 am]:  I will make a number of comments.  From my perusal of the bill, 
I cannot see that it will affect the ability of a state minister to appoint representatives to the senate of a 
university.  I think that is correct, but I would like some clarification about that as the bill goes through the 
Parliament.  Although the universities’ acts vary, there is scope for the minister to appoint people to the senates 
or governing bodies.  In fact, the Leader of the Opposition has an appointment at Murdoch University.  I raise 
that issue because it was my experience as education minister, and given the cumbersome nature of the 
governing bodies of universities, that it was often the appointments of the government of the day that allowed 
independent business or commercially based people to be appointed to the boards.  Without naming names, the 
people I was able to appoint at the time are, to my knowledge, still members of the senate and have made a very 
strong contribution.  They were not in any sense political appointments; they were appointed because of their 
business experience.  People of that calibre are not produced from universities’ academic processes.  I hope that 
the provision remains that the state government of the day has a right to appoint members.  Many of the best 
people appointed to university senates have come through that process over the years. 

I will make a few comments about the state’s universities.  Western Australia has very good universities.  
However, we should not be complacent and assume that they will have the pre-eminence in the future that they 
have had in the past.  The state has five universities.  One is the University of Notre Dame Australia, which is a 
private university.  I do not believe that, for a population of two million people, the situation will be sustainable.  
The nature of universities is changing internationally.  Much of the growth of universities in the state, 
particularly that of the University of Western Australia and Curtin University, over the past 25 to 30 years has 
been achieved through the enrolment of overseas fee-paying students.  Our universities have led the nation in 
doing that.  We have a market strength in South East Asia.  North American, European and other Australian 
universities have now moved into the market.  Australia has approximately 30 universities.  During the period of 
the Dawkins’ changes the country went from having 10 to 30 virtually overnight.  When asked to name 
universities in the United States people tend to refer to a shortlist of the great universities: Harvard, Yale and 
John Hopkins.  Australia will need the emergence of a small number of superb universities that can hold their 
head up internationally.  People talk about the old sandstone universities in Australia, the Ivy League in the 
United States, and Oxford and Cambridge in the United Kingdom.  I am not being disrespectful to any of our 
universities but, as we stand here today, in my judgment, only two universities in the state have made it.  The 
University of Western Australia has long made it.  For so many years it was the only university in the state.  It 
was established by a state government.  For many years it was the only free university in the western world.  It 
has a great tradition; it is renowned internationally.  I was working at Curtin University around the time it made 
its transition from being the Western Australian Institute of Technology to becoming a university.  I was only in 
my early 20s at the time and I did not think that WAIT, as it was known, was ready to make the transformation.  
It took 15 years or so for Curtin University to gain the standing and ambience of being a university rather than 
what had been a very good technical education institution.  Nevertheless, 30-odd years later, Curtin University 
has made it.  Several years ago there was an assessment of the technically based universities in the Asia-Pacific, 
and Curtin University was named one of the two top technically based universities.  The University of Western 
Australia is a traditional university that is long established; it has a great history.  Curtin University is relatively 
recent but has made the grade.  Murdoch University has always struggled for student numbers.  Edith Cowan 
University has a large student enrolment and I think it will succeed through its move to Joondalup, where it will 
have a large hinterland of students.  With all respect, I do not believe that Murdoch University or Edith Cowan 
University has made it in the sense that UWA and Curtin University have.  However, they are getting there.  I 
hope they do get there.  It may not be so easy for the other universities to get there as perhaps it was for Curtin 
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University.  If Western Australia were to have another one million people in the next decade, it might get there.  
I suspect that is unlikely to happen.   

The problem that universities will increasingly face will be attracting and, just as importantly, retaining quality 
academic staff.  I do not know the exact figure, but a professor in a university probably gets paid around $90 000 
a year, possibly a bit more.  If he is any good, particularly in research - whether bio-medicine, agriculture, 
chemistry, earth sciences or communications - and if the person is bright and young, why would he stay in a 
Western Australian or an Australian university for $90 000 a year when he could command $250 000 a year in 
North America?  The emerging universities in Asia - South East Asia and mainland China - are starting to offer 
very high salaries and attractive conditions for top academics.  They are buying the quality of university 
education that we have taken for granted.  That will be a huge problem for our universities.  They are trying to 
cope with it in different ways.  Some of them are appointing staff and asking them to work for three or four days 
a week and letting them consult for one or two days a week, or whatever it might be.  They are trying all sorts of 
things to attract and retain academic staff. 

I will make an observation about the area of medicine.  Western Australia has always had a very good history in 
medicine.  It has always had a very good medical school at UWA, and Notre Dame University is now developing 
one as well.  The state has had some outstanding medical researchers.  They graduated here, went to overseas 
institutions to study and gain higher degrees, and returned to the state to teach and practise medicine.  That was a 
generation ago.  The brilliant young medical students of today are going overseas to study as perhaps their 
parents’ generation did.  The difference is that they are not coming back.  That is true for a lot of professions.  
Why is that?  It is just the nature of the world.  I grew up during the 1950s and 1960s.  My generation - the far 
brighter young people that I went to university with - studied, worked overseas and eventually returned because 
they liked Western Australia.  Today’s young people, who will command far higher salaries in overseas 
universities, have an option.  World travel is cheap.  They will live in North America and come back and see 
Mum and Dad for Christmas and perhaps one other time during the year.  They will even enrol their children in 
schools here as boarders.  They will buy a house or unit, probably in the western suburbs, and travel backwards 
and forwards.  Those options, which are a reality now for highly paid professionals, including academics, were 
not realistic in the 1960s and 1970s.  Our universities will have to break away from professorial salaries of 
$90 000 a year.  They will have to get into the league of $200 000 or more.  They will have to do that very 
quickly to survive.  Given the way that our universities currently operate, that is not possible.   

We should be looking seriously at mergers of universities.  A merger need not necessarily take away a service.  
To me, the logical development is to develop one university structure around the University of Western Australia 
and one around Curtin University.  I do not believe there would be any loss of prestige or standards; all the 
universities would progress.  They would be able to attract and retain better quality research and teaching staff.  
We might stop some of the duplication.  When I became education minister there were five faculties of education 
in Western Australia.  I think one disappeared.  We can find similar duplication among the universities.  There 
are two graduate schools of business in Western Australia.  For a while, UWA and Curtin University talked 
about having just one top Western Australian graduate school of business.  We should have gone down that path.  
Two schools in Western Australia cannot compete nationally or internationally with prestigious North American 
or European business schools.  It will just not happen.  The debate about bringing the state’s universities together 
is a worthy one.  California has 35 million people.  It has the University of California, which comprises the 
University of California Los Angeles and other campuses.  It is still one university structure.  I would like to see 
us move towards two public universities in Western Australia.  If we were to do that, we would have two of the 
top eight universities in Australia.  We would have a pre-eminent position in higher education.  I do not see any 
downside to doing that.  I am not talking about campuses closing; I am talking about better quality courses 
distributed more widely.  

I make a final observation for some country members.  One of the problems we have is that university education 
should be available to all.  Almost every regional community in Western Australia is attracted to the idea of 
having its own university.  I do not think that will be sustainable.  We need to have two strong universities 
delivering strong university courses into regional areas.  That is the model that will work.  We will not get a 
university of Geraldton that will survive.  There is one regional university campus, in Bunbury, and it has done 
some good work, but it continues to struggle.  We need a little bit more commonsense.  This Parliament would 
do well to have some considered debate on this issue, or even appoint a parliamentary committee to look 
carefully at the future of our universities.  I will conclude on that note.  I agree with this legislation.  I just raised 
the one issue, that I hope the ability of the state minister of the day to appoint people to boards is retained, 
because that is often the only vehicle that allows quality people and fresh blood to get onto university boards.  
From my observation of both Liberal and Labor governments, that function has not been abused; there have not 
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been any crass political appointments.  People of quality who have played a role in the universities have always 
been appointed. 

DR E. CONSTABLE (Churchlands) [11.01 am]:  I will draw attention to clause 14 of this bill, which gives 
Edith Cowan University the power to acquire and dispose of property.  As I understand, this amendment was 
made necessary as a result of some uncertainty after the government granted the Churchlands campus to the 
university as freehold property.  There was some doubt about whether the university could actually sell the land.  
I have no problem with this amendment, but it provides an opportunity to make a couple of comments about the 
university and its behaviour over the sale of this land. 

On 19 December 2001, the Premier announced that the government would grant the land freehold to the 
university, so that the university could develop it to raise money to expand its activities on the Joondalup and Mt 
Lawley campuses.  While there was some dismay in the community about the fact that the university was leaving 
Churchlands, it was the university’s decision to do that.  There was no problem with that, but two conditions 
were placed on the gift.  The first was that the university would be required to consult with the community about 
the development of the land, and the second was that the university would consult with the childcare centre.  The 
consultation with the community went very well, and I am on the record as having said that in this place on a 
previous occasion.  The local authority and the university agreed that 250 building lots of various sizes would be 
developed on the 19-hectare site.  After a year of consultation, everybody was very happy with the outcome.  
However, the Western Australian Planning Commission and the minister got involved, and now there will be 
360 building lots on the site.  It can be imagined that local community members who spent many hours going to 
meetings and becoming involved in the consultation were not very happy.  In their view, it had been a waste of 
time.  However, it has been done - some buildings have already been knocked down and the first stage of the 
development will be placed on the market in the second half of next year.  

However, the ongoing issue is the consultation with the childcare centre.  The childcare centre was set up with 
commonwealth money many years ago, and the university had an obligation to retain the centre on the site.  With 
the closing of the campus, this has become a real issue.  The university’s consultation with the childcare centre 
has been found wanting.  In the end, the childcare centre has been given until the end of next year to get out and 
find another home.  When the Premier initially announced the gift to the university, which was handled by a 
grant of $58 million to the university, which was used to purchase the land, the net value of the land was 
$40 million.  In the Treasurer’s Advance Authorisation Bill it was shown as $57 million, and now I am told that 
the value is $65 million.  The university will do very well out of it, and good luck to it.  However, one of the 
victims in all this is the childcare centre.  With the university having been part of the local community for many 
years, firstly, as a college of advanced education and then as the university, it seems to me that it could have 
been just a little bit more generous with the childcare centre, and provided it with a small amount of land in the 
development so that it could continue to operate in the Churchlands area.  There are very few childcare centres in 
the area because land is so expensive and people do not set them up.  The childcare centre has a long waiting list, 
and provides a very high standard of care.  The time has come for the university to look at this again and perhaps 
for the government to look at it, and make sure that the childcare centre remains in the Churchlands area, 
because it was one of the conditions of the grant of the land to the university.  I urge the minister to make sure 
that this is investigated, because I do not think the university has fulfilled the obligation imposed on it in 
December 2001, when it was granted this land. 

MR J.E. McGRATH (South Perth) [11.07 am]:  I will very briefly speak in support of this bill because it 
streamlines the operations of our universities.  I take on board what the member for Cottesloe has just said.  I am 
particularly interested in the subject because the Curtin University of Technology is located in my electorate of 
South Perth.  The university has made tremendous strides since it was formed.  I am very proud that my daughter 
is one of the many graduates of the university.  I attended the original Curtin institution in Fremantle - the John 
Curtin Senior High School - but I did not get the opportunity to attend Curtin University.  I am looking forward 
to a meeting in the next couple of weeks with the vice-chancellor of Curtin University.  The university is 
recognised internationally.  On a recent trip to Singapore I spoke to a number of businessmen who had children 
attending Curtin University, or had attended the university.  In my maiden speech I mentioned that the son of the 
president of Indonesia had also graduated from Curtin University.  It is very important for Western Australia to 
have centres of learning excellence like Curtin.  I was interested to hear some talk about Curtin amalgamating 
with Murdoch University.  Following on from the comments of the member for Cottesloe, Murdoch has 
struggled for student numbers over the years, and maybe that is something that we will need to look at to make 
sure that Western Australia’s universities remain viable in the learning marketplace.  While I was in Singapore I 
also learnt that universities are being established there and in Malaysia as centres of excellence, which may take 
some of the students from Curtin.  There will be competition for students, and that is another reason we have to 
make sure that Western Australian universities are competitive.  Curtin University already has a campus at Miri, 
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in Sarawak, which is doing quite well.  It is recognised in the international marketplace.  It is setting up, or has 
set up, another structure, I believe, in Sydney.  Curtin is recognised in some areas as a world-class centre of 
learning.  I certainly support the bill.  I support anything that this Parliament can do to improve and streamline 
the structure of our universities in Western Australia. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

MR A.J. CARPENTER (Willagee - Minister for State Development) [11.11 am]:  I move - 

 That the bill be now read a third time.   

I appreciate the support of members of the opposition in both this chamber and the other place for the passage of 
this legislation.  It is important to universities in Western Australia that this bill be passed by the 31 August 2005 
deadline so that they will receive a five per cent increase in their commonwealth operating grants from 2006.  
That five per cent will constitute about $19 million for Western Australia; it is a significant amount of money. 

I am no longer the Minister for Education and Training so I will not range too widely in commentary about the 
forces behind this measure other than to say that in some ways the commonwealth is unnecessarily intruding on 
our higher education sector and certainly on our secondary education sector.  The commonwealth is making 
unnecessary impositions.  The two changes being addressed in this bill were not necessary for Western 
Australian universities.  I understand other dynamics came into play with universities on the eastern seaboard 
that brought this matter to the attention of the federal minister and stimulated him into action.  I do not believe 
the passage of the legislation will have a detrimental effect on our universities; however, given the requirement 
set by the commonwealth, it would be detrimental if we did not act.  The state must confront the broader issue 
relating to federal and state powers and the commonwealth government’s use of budgetary considerations to pull 
the states into a slipstream behind its policy agenda.   

A specific question was raised in the second reading debate by the member for Cottesloe relating to state 
government appointments to university senates or governing councils.  A provision is retained that allows the 
Governor to appoint four or six members on the advice of the minister of the day.  That will be retained.  It is a 
good thing.  I agree with the member: the appointments by governments that I observed, as minister anyway, 
were good; they enhanced the governing capacity of the universities’ boards and senates.  The process still varies 
somewhat between universities in Western Australia.  The Curtin University of Technology Act will retain the 
provision outlining that one person is to be nominated specifically by the minister.  That is the case also with 
Edith Cowan University.  Provisions along those lines relating to the University of Western Australia were 
deleted around 1990; therefore, this bill reintroduces the concept of appointment on the advice of the minister to 
the University of Western Australia Senate.  I understand that Murdoch stood unique because its act allowed the 
appointment of one member to its senate by the Premier and one by the Leader of the Opposition.  Those 
provisions have been deleted and replaced with a provision for up to six appointments to be made by the 
Governor on the advice of the minister.  The principle remains.  The amendments have tried to make the process 
more uniform.  There will be only four such appointments under the University of Western Australia Act.  The 
issue has been dealt with in that way.   

I was pleasantly surprised recently when I saw information about discussions between Curtin and Murdoch 
Universities about their futures.  As minister, I chaired what is called the WA Higher Education Council, which 
essentially comprised the minister and the five vice-chancellors of four public universities and the University of 
Notre Dame Australia.  There was constant discussion about how we could market our university sector better, 
both internally and, more importantly, externally nationally and overseas.  That capacity was hamstrung by 
internal competition between universities, and even between faculties inside universities.  I took two vice-
chancellors with me on a visit to Dubai at one stage to market WA university courses more broadly.  It seemed 
an anomaly to me when representing the WA university sector to have many small universities rather than big 
universities with diverse campuses, which could be marketed more singularly and easily.  To try to represent five 
universities in that way was a difficult process. 

Mr C.J. Barnett:  I have a similar example.  I am pleased you did that.  When I was the responsible minister, I 
took the vice-chancellors to China in a similar exercise.  Extraordinarily, everyone in China said, “Australia?  
Ah, ha - La Trobe University!”  La Trobe is a small Australian university that has 80 branches in China that it 
could not service - it went too far.  I agree that there is no strong image of the Western Australian university 
sector. 
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Mr A.J. CARPENTER:  That is the problem.  There is no uniformity in approach or image.  One cannot outline 
the university opportunity in Western Australia because of its fragmentation.  If one strikes an understanding 
between potential clients and the university sector, that understanding dissolves once it reaches the reality of 
placing students, as the universities compete with one another.  Members mention Harvard and Yale 
Universities.  The University of California has a massive campus, and the University of Rome has in excess of 
200 000 students in faculties all over the place.  We think that a university campus with 20 000 or 30 000 
students is big.  It is not.  It is a microdot in the international higher education field.  Our universities have a lot 
of internal and historical differences, but the discussion is worth having.  I have a view about how I hope this 
discussion pans out for the sake of the university sector in Western Australia and its ability to market itself 
successfully externally for all the reasons members raised, including the retention of staff and the attraction of a 
more abundant number of senior staff from around the world. 

On behalf of the government and the minister in the upper house, I thank the opposition for its support and 
recommend the passage of the bill through the house.   

Question put and passed. 

Bill read a third time and passed. 
 


